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Lance, Holly B.

From: Paul Bost <PBost@sheppardmullin.com>

Sent: Tuesday, January 08, 2013 3:04 PM

To: Smith, S. Lloyd

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Lloyd: 

 

Happy new year. 

 

Due to short schedules set in two other federal court cases issued recently, we need to reschedule our depositions of 

Mr. Grave’s and Raising Cane’s 30(b)(6) witness(es) for February.  Please let us know your witnesses availability in 

February 2013.  Also, and as reflected in the reply brief we intend to file today, Mr. Conley and Fifty-Six Hope Road’s 

30(b)(6) witness are generally available in February in Jacksonville, FL and New York, NY, respectively.  Please let us 

know prospective dates for their deposition. 

 

Best, 

 

Paul  

 

Paul Bost 
Los Angeles | x12249 
SheppardMullin 

  

From: Smith, S. Lloyd [mailto:lloyd.smith@bipc.com]  

Sent: Monday, January 07, 2013 7:38 AM 

To: Paul Bost 
Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini 

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078) 

 

Paul – 

 

We are finalizing travel plans for the upcoming Jan. 23 and Jan. 24 depositions at the Westin Dallas Fort Worth 

Airport.  Your notices indicate that you intend to start at 9:30 a.m.  Please advise if you would like to start at 9:00 a.m. 

instead.  

 

- Lloyd 

 

 

From: Paul Bost [mailto:PBost@sheppardmullin.com]  

Sent: Sunday, December 09, 2012 7:53 PM 

To: Smith, S. Lloyd 
Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini 

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078) 

 

Lloyd: 
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Lance, Holly B.

From: Smith, S. Lloyd

Sent: Friday, January 11, 2013 3:54 PM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paul – 

 

We would prefer to move forward with the January depositions of Mr. Grave’s and Raising Cane’s 30(b)(6) witnesses, 

and complete all depositions before the January 26, 2013 close of discovery but I guess we have no choice if you are 

unavailable.   

 

We will propose alternate dates from the depositions of Raising Canes.  We propose either February 12 or 13 for the 

deposition of Fifty Six Hope in New York, and February 20 or 21 for the deposition in Jacksonville.  Please let us know 

which dates you will make the witnesses available.  

 

Regards, 

 

Lloyd 

 

From: Paul Bost [mailto:PBost@sheppardmullin.com]  

Sent: Tuesday, January 08, 2013 3:04 PM 

To: Smith, S. Lloyd 

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini 
Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078) 

 

Lloyd: 

 

Happy new year. 

 

Due to short schedules set in two other federal court cases issued recently, we need to reschedule our depositions of 

Mr. Grave’s and Raising Cane’s 30(b)(6) witness(es) for February.  Please let us know your witnesses availability in 

February 2013.  Also, and as reflected in the reply brief we intend to file today, Mr. Conley and Fifty-Six Hope Road’s 

30(b)(6) witness are generally available in February in Jacksonville, FL and New York, NY, respectively.  Please let us 

know prospective dates for their deposition. 

 

Best, 

 

Paul  

 

Paul Bost 
Los Angeles | x12249 
SheppardMullin 

  

From: Smith, S. Lloyd [mailto:lloyd.smith@bipc.com]  

Sent: Monday, January 07, 2013 7:38 AM 
To: Paul Bost 
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Lance, Holly B.

From: Smith, S. Lloyd

Sent: Tuesday, January 22, 2013 9:20 AM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paul – 

 

Will you please let us know if the deposition dates proposed in my January 11 email below work. We have other 

commitments in February we need to schedule.   

 

Regards, 

 

Lloyd 

From: Smith, S. Lloyd  

Sent: Friday, January 11, 2013 3:54 PM 

To: Paul Bost (PBost@sheppardmullin.com) 
Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini 

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078) 

 

Paul – 

 

We would prefer to move forward with the January depositions of Mr. Grave’s and Raising Cane’s 30(b)(6) witnesses, 

and complete all depositions before the January 26, 2013 close of discovery but I guess we have no choice if you are 

unavailable.   

 

We will propose alternate dates from the depositions of Raising Canes.  We propose either February 12 or 13 for the 

deposition of Fifty Six Hope in New York, and February 20 or 21 for the deposition in Jacksonville.  Please let us know 

which dates you will make the witnesses available.  

 

Regards, 

 

Lloyd 

 

From: Paul Bost [mailto:PBost@sheppardmullin.com]  

Sent: Tuesday, January 08, 2013 3:04 PM 
To: Smith, S. Lloyd 

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini 

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078) 

 

Lloyd: 

 

Happy new year. 

 

Due to short schedules set in two other federal court cases issued recently, we need to reschedule our depositions of 

Mr. Grave’s and Raising Cane’s 30(b)(6) witness(es) for February.  Please let us know your witnesses availability in 

February 2013.  Also, and as reflected in the reply brief we intend to file today, Mr. Conley and Fifty-Six Hope Road’s 

30(b)(6) witness are generally available in February in Jacksonville, FL and New York, NY, respectively.  Please let us 

know prospective dates for their deposition. 
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Lance, Holly B.

From: Smith, S. Lloyd

Sent: Thursday, January 24, 2013 2:28 PM

To: Paul Bost (PBost@sheppardmullin.com)

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Paul – 

 

We will make Todd Graves and our 30(b)(6) witness  available March 12 and 13, respectively. Please confirm that you 

will take their depositions on these dates.  

 

We are still waiting for a response from you concerning my proposed dates for Mr. Conley and Fifty-Six Hope’s 30(b)(6) 

witness. 

 

Regards, 

 

Lloyd 

 

From: Smith, S. Lloyd  

Sent: Tuesday, January 22, 2013 9:20 AM 
To: Paul Bost (PBost@sheppardmullin.com) 

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; 'Beth Anderson'; 'Jill Pietrini' 
Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078) 

 

Paul – 

 

Will you please let us know if the deposition dates proposed in my January 11 email below work. We have other 

commitments in February we need to schedule.   

 

Regards, 

 

Lloyd 

From: Smith, S. Lloyd  

Sent: Friday, January 11, 2013 3:54 PM 

To: Paul Bost (PBost@sheppardmullin.com) 
Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini 

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078) 

 

Paul – 

 

We would prefer to move forward with the January depositions of Mr. Grave’s and Raising Cane’s 30(b)(6) witnesses, 

and complete all depositions before the January 26, 2013 close of discovery but I guess we have no choice if you are 

unavailable.   

 

We will propose alternate dates from the depositions of Raising Canes.  We propose either February 12 or 13 for the 

deposition of Fifty Six Hope in New York, and February 20 or 21 for the deposition in Jacksonville.  Please let us know 

which dates you will make the witnesses available.  

 

Regards, 
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Lance, Holly B.

From: Paul Bost <PBost@sheppardmullin.com>

Sent: Tuesday, January 29, 2013 10:15 PM

To: Smith, S. Lloyd

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Lloyd: 

 

I will get back to you on the proposed dates for RC’s witnesses’ depositions. 

 

When are you available for deposition of 56 Hope Road’s witnesses in March 2013? 

 

Paul Bost 
Los Angeles | x12249 
SheppardMullin 

  

From: Smith, S. Lloyd [mailto:lloyd.smith@bipc.com]  

Sent: Thursday, January 24, 2013 11:28 AM 
To: Paul Bost 

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; Beth Anderson; Jill Pietrini 

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078) 

 

Paul – 

 

We will make Todd Graves and our 30(b)(6) witness  available March 12 and 13, respectively. Please confirm that you 

will take their depositions on these dates.  

 

We are still waiting for a response from you concerning my proposed dates for Mr. Conley and Fifty-Six Hope’s 30(b)(6) 

witness. 

 

Regards, 

 

Lloyd 

 

From: Smith, S. Lloyd  

Sent: Tuesday, January 22, 2013 9:20 AM 
To: Paul Bost (PBost@sheppardmullin.com) 

Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; 'Beth Anderson'; 'Jill Pietrini' 

Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078) 

 

Paul – 

 

Will you please let us know if the deposition dates proposed in my January 11 email below work. We have other 

commitments in February we need to schedule.   

 

Regards, 
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Lance, Holly B.

From: Smith, S. Lloyd
Sent: Friday, February 22, 2013 2:58 PM
To: 'Paul Bost'
Cc: Lance, Holly B.; Goodman, Florence J.; Ibrahim, Bassam; 'Beth Anderson'; 'Jill Pietrini'
Subject: RE: Deposition Notices - Raising Cane's v. 56 Hope Road (our ref:1032733-000078)

Categories: In DM, #3136676 : 1032733 : 000078 : ALX1_General

Jill and Paul: 
 
We request a conference with the Board’s interlocutory attorney to address scheduling deposition dates. The 
reasons for our request include: 
 

1.  Raising Cane’s originally noticed the deposition of Michael Conley and Fifty-Six Hope’s Rule 30(b)(6) 
witness in early October, with proposed dates of October 24 and 25, 2012.  Fifty-Six Hope put off 
scheduling depositions for a “variety of reasons” including jury duty.  We then made numerous attempts 
to schedule the depositions.  On December 9, 2012, you told us that  Fifty-Six Hope would “do [its] 
best” to schedule depositions by December 14, 2012.  Your firm failed to follow through and respond by 
this date.  
 

2. The Board’s December 27, 2012 response to Raising Cane’s Motion to Compel explicitly noted that 
“Fifty-Six is reminded that the December 12, 2012 suspension did not toll the time for either party to 
appear for a discovery deposition…”   
 

3. On January 8, 2013, you requested our availability in February 2013 to conduct depositions of Fifty-Six 
Hope’s witnesses. We promptly provided you multiple proposed February dates; however, despite our 
follow-up, you failed to provide confirmation for any of these dates.  
 

4. Finally, on January 29, 2013 you again inexplicably delayed scheduling the depositions, and asked us 
for our availability in March 2013.  On February 1, 2013, we gave you multiple availability dates in 
March.  Three weeks later, your failure to address our proposed dates continues.   

 
5. Your firm’s conduct with respect to scheduling the depositions for Raising Cane’s witnesses has been 

similar.  On January 8, your firm cancelled the January 23 and 24, 2013 depositions of Raising Cane’s 
witnesses, which had been scheduled since November 29, 2012.  After several weeks and numerous 
follow-up emails regarding our proposed dates of  March 12 and 13, we were told, without further 
explanation, that “[Fifty-Six Hope] is unable to confirm these dates at this time.”  We have received no 
further correspondence regarding the depositions.  
 

Unfortunately, this pattern of conduct appears to require the intervention of the Board so that we can schedule 
depositions.  These consistent delays are discourteous and prejudicial to our client.  Nevertheless, we remain 
committed to working with you to schedule the parties’ depositions, with reasonable accommodations to the 
parties’ and counsels’ schedules.  Please let us know if you will consent to a conference with the Board next 
week, subject to the Board’s availability.  
 
We appreciate your immediate attention to this matter.  
 
Regards, 
 
Lloyd 
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Lance, Holly B.

From: Goodman, Florence J.
Sent: Thursday, June 20, 2013 12:02 PM
To: PBost@sheppardmullin.com; Jill Pietrini (JPietrini@sheppardmullin.com)
Cc: Smith, S. Lloyd; Ibrahim, Bassam; Lance, Holly B.; Goodman, Florence J.
Subject: Re-Notices of Depositions; Raising Cane's v. 56 Hope Road
Attachments: Re-Notice of Deposition of PetitionerApplicant.pdf; Re-Notice of Deposition of Michael 

Conley.pdf

Paul and Jill, 
 
Attached please find courtesy copies of Raising Cane’s Re-Notices of Depositions.  The originals will 
follow via first class mail. 
 
Regards, 
 

Florie Goodman 

Florie Goodman 
IP Legal Assistant to S. Lloyd Smith 
Buchanan Ingersoll & Rooney P.C. 
1737 King Street 
Suite 500 
Alexandria, VA  22314 
  
Phone:  (703)838-6575 
Fax:     (703)836-2021 
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Lance, Holly B.

From: Smith, S. Lloyd
Sent: Thursday, August 01, 2013 10:38 AM
To: Paul Bost; Jill Pietrini
Cc: Ibrahim, Bassam; Lance, Holly B.; Goodman, Florence J.; Beth Anderson
Subject: RE: Re-Notices of Depositions; Raising Cane's v. 56 Hope Road

Paul and Jill – 
 
It has been over 40 days since we re‐noticed these depositions and we still don’t even have proposed dates from 
you.  Your delay is unreasonable. 
 
When can we expect a good faith proposal of alternate deposition dates for Fifty Six Hope’s witnesses to appear?  I am 
available if you would like to discuss this by telephone.  
 
Regards, 
 
Lloyd 

From: Smith, S. Lloyd  
Sent: Thursday, July 18, 2013 10:21 AM 
To: 'Paul Bost'; 'Jill Pietrini' 
Cc: Ibrahim, Bassam; Lance, Holly B.; Goodman, Florence J.; 'Beth Anderson' 
Subject: RE: Re-Notices of Depositions; Raising Cane's v. 56 Hope Road 
 
Paul – 
 
Further to our telephone conversation on Tuesday July 16, we look forward to hearing from you with deposition dates 
shortly. 
 
Regards, 
 
Lloyd 
 

From: Smith, S. Lloyd  
Sent: Monday, July 15, 2013 10:05 AM 
To: 'Paul Bost'; 'Jill Pietrini' 
Cc: Ibrahim, Bassam; Lance, Holly B.; Goodman, Florence J.; 'Beth Anderson' 
Subject: RE: Re-Notices of Depositions; Raising Cane's v. 56 Hope Road 
 
Paul – 
 
When will you be sending proposing alternative deposition dates and locations?  (We note your “objections” to the time 
and place we proposed).   
 
It has now been three and a half weeks since we proposed new deposition dates.  This is more than a reasonable 
amount  of time for you to contact your client and propose alternative dates and locations to us in good faith.    
 
I attempted to call you to discuss this with you last week and am generally available this week if you would like to 
discuss. 
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Regards, 
 
Lloyd 
 

From: Smith, S. Lloyd  
Sent: Wednesday, July 10, 2013 3:07 PM 
To: 'Paul Bost'; Jill Pietrini 
Cc: Ibrahim, Bassam; Lance, Holly B.; Goodman, Florence J.; Beth Anderson 
Subject: RE: Re-Notices of Depositions; Raising Cane's v. 56 Hope Road 
 
Paul – 
 
When will you be sending us proposed alternative dates?  I has been 20 days since we sent you the deposition notices.  
 

‐ Lloyd 
 
 
 

From: Paul Bost [mailto:PBost@sheppardmullin.com]  
Sent: Wednesday, July 10, 2013 3:05 PM 
To: Smith, S. Lloyd; Jill Pietrini 
Cc: Ibrahim, Bassam; Lance, Holly B.; Goodman, Florence J.; Beth Anderson 
Subject: RE: Re-Notices of Depositions; Raising Cane's v. 56 Hope Road 
 
Sorry, Lloyd – I was out of the office for a moment. 
  
We will be serving formal objections to the notices of deposition shortly which reflect, among other things, our 30(b)(6) 
designees’ and Mr. Conley’s unavailability to appear on the noticed dates. 
  
Paul Bost 
Los Angeles | x12249 
SheppardMullin 
  

From: Smith, S. Lloyd [mailto:lloyd.smith@bipc.com]  
Sent: Wednesday, July 10, 2013 11:50 AM 
To: Paul Bost; Jill Pietrini 
Cc: Ibrahim, Bassam; Lance, Holly B.; Goodman, Florence J. 
Subject: RE: Re-Notices of Depositions; Raising Cane's v. 56 Hope Road 
  
Paul – 
  
I just tried to reach by telephone.  Please let us know whether your witnesses will appear as noticed per my email below.
  

‐          Lloyd  
  

From: Smith, S. Lloyd  
Sent: Monday, July 08, 2013 3:03 PM 
To: PBost@sheppardmullin.com; Jill Pietrini (JPietrini@sheppardmullin.com) 
Cc: Ibrahim, Bassam; Lance, Holly B.; Goodman, Florence J. 
Subject: RE: Re-Notices of Depositions; Raising Cane's v. 56 Hope Road 
  
Paul – 
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Will you please confirm that 56 Hope’s witnesses will appear on July 17 and 18 as noticed on June 20.  We need to 
finalize our travel plans. 
  

‐          Lloyd 
  

From: Goodman, Florence J.  
Sent: Thursday, June 20, 2013 12:02 PM 
To: PBost@sheppardmullin.com; Jill Pietrini (JPietrini@sheppardmullin.com) 
Cc: Smith, S. Lloyd; Ibrahim, Bassam; Lance, Holly B.; Goodman, Florence J. 
Subject: Re-Notices of Depositions; Raising Cane's v. 56 Hope Road 
  

Paul and Jill, 
  
Attached please find courtesy copies of Raising Cane’s Re-Notices of Depositions.  The originals will 
follow via first class mail. 
  
Regards, 
  

Florie Goodman 

Florie Goodman 
IP Legal Assistant to S. Lloyd Smith 
Buchanan Ingersoll & Rooney P.C. 
1737 King Street 
Suite 500 
Alexandria, VA  22314 
  
Phone:  (703)838-6575 
Fax:     (703)836-2021 
  

TAX ADVICE DISCLAIMER: Any federal tax advice contained in this communication (including attachments) was not intended or written to be used, and 
it cannot be used, by you for the purpose of (1) avoiding any penalty that may be imposed by the Internal Revenue Service or (2) promoting, marketing 
or recommending to another party any transaction or matter addressed herein. If you would like such advice, please contact us. 

  

Above email is for intended recipient only and may be confidential and protected by attorney/client privilege. 

If you are not the intended recipient, please advise the sender immediately. 

Unauthorized use or distribution is prohibited and may be unlawful. 

  

 
Circular 230 Notice: In accordance with Treasury Regulations we notify you that any tax advice given herein 
(or in any attachments) is not intended or written to be used, and cannot be used by any taxpayer, for the 
purpose of (i) avoiding tax penalties or (ii) promoting, marketing or recommending to another party any 
transaction or matter addressed herein (or in any attachments).  
 
Attention: This message is sent by a law firm and may contain information that is privileged or confidential. If 
you received this transmission in error, please notify the sender by reply e-mail and delete the message and any 
attachments.  


